ATTACHMENT I
ASSURANCES OF COMPLIANCE WITH FEDERAL AND STATE LAWS
To be attached to Contract with Successful Bidder
During the performance of work under this contract, _______________ (CONTRACTOR) and all
subcontractors will comply with the following:
A. Equal Employment Opportunity. Comply with E.O. 11246, “Equal Employment Opportunity,”
as amended by E.O. 11375, “Amending Executive Order 11246 Relating to
Equal Employment Opportunity,” and as supplemented by regulations at 41 C.F.R. Part 60,
“Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor.”
The CONTRACTOR will consider each applicant for employment on the basis of his or her
qualifications for the job and without regard to race, color, religion, gender, marital status, age,
or national origin. Nor will the CONTRACTOR discriminate against any employee or applicant
for employment because of physical or mental disability in regard to any position for which the
employee or applicant for employment is qualified.
Every effort will be made to insure that appointments, promotions, reclassifications, transfers,
compensation, training, layoffs, terminations or any other type of personnel actions are based
on merit, fitness or other factors determined to be free of discrimination. Such action shall
include, but not be limited to the following: employment, promotion, demotion or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor/supplier
further agrees that this clause will be incorporated in all subcontracts with all labor organizations
furnishing skilled, unskilled and union labor, or who may perform any such labor or services in
connection with this contract. The Contractor further agrees that this clause will be incorporated
in all subcontracts or job-consultant Contracts related to this Contract." The County, State and
HUD are beneficiaries of this Section and are entitled to enforce it. The
Contractor shall also comply with all applicable local, state and federal fair employment laws and
regulations.
B. Davis-Bacon Act, as amended (40 U.S.C. § 276a to a-7). When required by Federal program
legislation, for all construction contracts of more than $2,000, comply with the Davis-Bacon Act
(40 U.S.C. §§ 276a to a-7) and as supplemented by Department of Labor regulations (29 C.F.R.
Part 5, “Labor Standards Provisions Applicable to Contracts Governing Federally Financed and
Assisted Construction”). Under this Act, contractors are required to pay wages to laborers and
mechanics at a rate not less than the minimum wages specified in a wage determination made
by the Secretary of Labor. In addition, contractors are required to pay wages not less than once
a week. The Owner must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation and the award of a contract will be conditioned upon
the acceptance of the wage determination. The Owner must report all suspected or reported
violations to the County, State and HUD.
C. Section 3 Regulations as set forth in 24 CFR 135. The Contractor shall incorporate or cause
to be incorporated into any contract or subcontract for work pursuant to this Agreement in excess
of $100,000 cost, a requirement that all contractors and subcontractors provide the County and
State with completed Section 3 Project Monthly Summary Reports in the form prescribed by the
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County and State during the rehabilitation of the Project as a condition of obtaining a Certificate
of Completion, and will include in such contracts the following clause:
“EMPLOYMENT OF PROJECT AREA RESIDENTS AND CONTRACTORS (Section 3)
a. The work to be performed under this contract is subject to the requirements of Section 3

of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u
("Section 3"). The purpose of Section 3 is to ensure that the employment and other
economic opportunities generated by HUD assistance or HUD-assisted projects covered
by Section 3, shall, to the greatest extent feasible, be directed to low and very low income
persons, particularly persons who are recipients of HUD assistance for housing.
b. The parties to this contract agree to comply with HUD's regulations in 24 C.F.R. Part 135,

which implement Section 3. As evidenced by their execution of this contract, the parties
to this contract certify that they are under no contractual or other impediment that would
prevent them from complying with the Part 135 regulations.
c. The Contractor agrees to send to each labor organization or representative of workers

with which the contractor has a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers' representative of the
contractor's commitments under this Section 3 clause, and will post copies of the notice
in conspicuous places at the work site which both employees and applicants for training
and employment positions can see the notice. The notice shall describe the Section 3
preference, shall set forth minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions; and the anticipated
date the work shall begin.
d. The Contractor agrees to include this Section 3 clause in every subcontract subject to

compliance with regulations in 24 C.F.R. Part 135, and agrees to take appropriate action,
as provided in an applicable provision of the subcontract or in this Section 3 clause, upon
a finding that the subcontractor is in violation of the regulations in 24 C.F.R. Part 135.
The contractor will not subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in violation of the regulations
in 24 C.F.R. Part 135.
e. The Contractor will certify that any vacant employment positions, including training

positions, that are filled (1) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 C.F.R.
Part 135 require employment opportunities to be directed, were not filled to circumvent
the contractor's obligations under 24 C.F.R. Part 135.
f. Noncompliance with HUD's regulations in 24 C.F.R. Part 135 may result in sanctions,

termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.
g. With respect to work performed in connection with section 3 covered Indian housing

assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act
(25 U.S.C. § 450e) also applies to the work performed under this contract. Section 7(b)
requires that to the greatest extent feasible (i) preference and opportunities for training
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and employment shall be given to Indians, and (ii) preference in the award of contracts
and subcontracts shall be given to Indian organizations and Indian-owned Economic
Enterprises. Parties to this contract that are subject to the provisions of section 3 and
section 7(b) agree to comply with section 3 to the maximum extent feasible, but not in
derogation of compliance with section 7(b)."
The Contractor agrees to be bound by the above Section 3 clause with respect to the
Contractor's own employment practices when participating in federally-assisted work and to the
greatest extent feasible, provide employment and training opportunities to qualified residents
and businesses in the vicinity of the project.
Dodd-Frank Act pursuant to authority of section 1497 of the Wall Street Reform and Consumer
Protection Act of 2010 (Pub. L. 111-203). Section 1497, Paragraph 8: An eligible entity
receiving a grant under this section shall, to the maximum extent feasible, provide for the hiring
of employees who reside in the vicinity, as such term is defined by the Secretary, of projects
funded under this section or contract with small businesses that are owned and operated by
persons residing in the vicinity of such projects.
D. Copeland “Anti-Kickback” Act (18 U.S.C. § 874 and 40 U.S.C. § 276c). For all contracts and
subgrants in excess of $2,000 for construction or repair, comply with the Copeland “AntiKickback” Act (18 U.S.C. § 874), as supplemented by Department of Labor regulations (29
C.F.R. Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States”). The Act provides that each
contractor or subrecipient is prohibited from inducing, by any means, any person employed in
the construction, completion, or repair of public work, to give up any part of the compensation to
which he is otherwise entitled. The recipient will report all suspected or reported violations to
HUD.
E. Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 327 through 333). Where
applicable, for all contracts in excess of $2,000 for construction contracts and in excess of
$2,500 for other contracts that involve the employment of mechanics or laborers, comply with
Sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. §§
327-333), as supplemented by Department of Labor regulations (29 C.F.R. Part 5). Under
Section 102 of the Act, each contractor is required to compute the wages of every mechanic
and laborer on the basis of a standard workweek of forty (40) hours. Work in excess of the
standard workweek is permissible provided that the worker is compensated at a rate of not less
than 1½ times the basic rate of pay for all hours worked in excess of forty (40) hours in the
workweek. Section 107 of the Act is applicable to construction work and provides that no laborer
or mechanic may be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to the purchase of
supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.
F. Clean Air Act (42 U.S.C. § 7401 et seq.), as amended, and the Federal Water Pollution
Control Act (33 U.S.C. § 1251 et seq.), as amended. For contracts in excess of $100,000,
comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act
(42 U.S.C. § 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C.
§ 1251 et seq.). Violations must be reported to HUD and the Regional Office of the
Environmental Protection Agency (EPA).
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G. Byrd Anti-Lobbying Amendment (31 U.S.C. § 1352). For contractors who apply or bid for an
award of $100,000 or more, file the required certification. Each tier certifies to the tier above that
it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C.
§ 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place
in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier
up to the recipient.
Anti-Lobbying Certification. The CONTRACTOR certifies, to the best of his or her knowledge
and belief that:
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.
2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress or an employee of a Member of
Congress in connection with this Federal contract, grant, loan or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.
3. The CONTRACTOR shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, sub-grants and
contracts under grants, loans and cooperative agreements) and that all subcontractors
shall certify and disclose accordingly.
4. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.
H. Debarment and Suspension (E.O. 12549 and E.O. 12689). Provide the required certificates
regarding their exclusion status and that of their principal employees. No contract may be made
to parties listed on the General Services Administration’s List of Parties Excluded from Federal
Procurement or Nonprocurement Programs in accordance with E.O. 12549 and E.O. 12689,
“Debarment and Suspension,” as set forth in 24 C.F.R. Part 24. This list contains the names of
parties debarred, suspended, or otherwise excluded by agencies, and contractors declared
ineligible under statutory or regulatory authority other than E.O. 12549. Contractors with awards
that exceed the small purchase threshold may provide the required certification regarding their
exclusion status and that of their principal employees. Businesses will need to register at the
following website: https://www.sam.gov/portal/SAM/#1
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I.

Drug-Free Workplace Requirements. Comply with the Drug-Free Workplace Act of 1988 (42
U.S.C. § 701) and certify that they will comply with drug-free workplace requirements in
accordance with the Act and with HUD’s rules set forth in 24 C.F.R. Part 24, Subpart F.
This certification is a material representation upon which reliance is placed by the U.S.
Department of Housing and Urban Development in awarding the grant. If it is later determined
that the grantee knowingly rendered a false certification, or otherwise violated the requirements
of the Drug-Free Workplace Act, the U.S. Department of Housing and Urban Development, in
addition to any other remedies available to the Federal Government, may take action authorized
under the Drug-Free Workplace Act.
1. The CONTRACTOR certifies that it will provide a drug-free workplace by:
a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the
CONTRACTOR's workplace and specifying the actions that will be taken against
employees for violation of such prohibition;
b) Informing employees about:
1) The dangers of drug abuse in the workplace;
2) The CONTRACTOR's policy of maintaining a drug-free workplace;
3) Any available drug counseling, rehabilitation and employee assistance programs;
and
4) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;
c) Making it a requirement that each employee to be engaged in the performance of the
grant be given a copy of the statement required by paragraph (a);
d) Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will:
1) Abide by the terms of the statement; and
2) Notify the employer of any criminal drug statue conviction for a violation occurring in
the workplace no later than five days after such conviction;
2. Notifying (DEVELOPER/OWNER/AGENCY) within ten days after receiving notice under
subparagraph (d)(2) from an employee of otherwise receiving actual notice of such
conviction;
3. Taking one of the following actions, within 30 days of receiving notice under subparagraph
(d)(2), with respect to any employee who is so convicted:
a) Taking appropriate personnel action against such an employee, up to and including
termination; or
b) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State or local health,
law enforcement or other appropriate agency;
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4. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (c), and (d).
J. Compliance With Federal And State Immigration Laws.
1. CONTRACTOR agrees to comply with the Immigration Reform and Control Act of 1986
(IRCA) in performance under this Agreement and to permit the City or its agents to inspect
personnel records to verify such compliance. CONTRACTOR shall ensure and keep
appropriate records to demonstrate that all employees have a legal right to live and work
in the United States.
2. Under the provisions of A.R.S. §41-4401, CONTRACTOR hereby warrants to the City that
the CONTRACTOR and each of its subcontractors (each, a “Subcontractor”) will comply
with, and are contractually obligated to comply with, all Federal Immigration laws and
regulations that relate to the immigration status of their employees and the requirement to
use E-Verify set forth in A.R.S. §23-214(A) (“Contractor Immigration Warranty”).
3. A breach of the Contractor Immigration Warranty shall constitute a material breach of this
Agreement and shall subject the CONTRACTOR to penalties up to and including
termination of this Agreement at the sole discretion of the City.
4. The City retains the legal right to inspect the papers of any employee of CONTRACTOR
or any Subcontractor who works under this Agreement to ensure that the CONTRACTOR
or Subcontractor is complying with the Contractor Immigration Warranty. CONTRACTOR
agrees to assist the City in the conduct of any such inspections.
5. The City may, at its sole discretion, conduct random verification of the employment records
of the CONTRACTOR and any subcontractor to ensure compliance with the Contractor
Immigration Warranty. CONTRACTOR agrees to assist the City in performing any random
verification performed.
6. Neither the CONTRACTOR nor any Subcontractor shall be deemed to have materially
breached the Contractor Immigration Warranty if the CONTRACTOR or Subcontractor
establishes that it has complied with the employment verification provisions prescribed by
sections 274A and 274B of the Federal Immigration and Nationality Act and the E-Verify
requirements prescribed by A.R.S. §23-214, Subsection A.
7. The provisions of this Article must be included in any contract the Contractor enters into
with any and all of its subcontractors who provide services under this Contract or any
subcontract. “Services” are defined as furnishing labor, time or effort in the State of Arizona
by a contractor or subcontractor. Services include construction or maintenance of any
structure, building or transportation facility or improvement to real property.
K. Asbestos Abatement. The CONTRACTOR agrees to comply fully with the National Emission
Standard for Hazardous Air Pollutants (NESHAP) asbestos regulation (Title 40 CFR, Part 61
Subpart M), the Maricopa County Air Pollution Control Regulations Rule 370, Section 301.8, and
the Occupational Safety and Health Administration (OSHA) asbestos regulation (29 CFR
1926.1101 Asbestos).
L. Access To Records And Records Retention. The CONTRACTOR agrees as follows:
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1. The CONTRACTOR agrees to permit the Owner, City of Mesa, U. S. Department of
Housing and Urban Development (HUD), and the Office of the Inspector General and/or
their designated representatives to have access to all any books, documents, papers and
records of the Contractor or subcontractor which are directly pertinent to this Contract for
the purpose of making audit, examination, excerpts and transcriptions.
2. The CONTRACTOR agrees to retain all records for at least six years following the "official
City of Mesa Closeout" date of the grant or the resolution of all audit findings, payments
and all other pending matters whichever is later.
M. Conflict Of Interest. The undersigned is fully aware that this contract is wholly or partially
federally funded, and certifies that:
1. There is no substantial interest, as defined by Arizona Statutes, with any public official,
employee, agency, commission, or committee with the City of Mesa and
((DEVELOPER/OWNER/AGENCY) .;
2. Any substantial interest, as defined by Arizona Statutes, with any public official, employee,
agency, commission, or committee (including members of their immediate family) with the
City of Mesa or (DEVELOPER/OWNER/AGENCY) that develops at any time during this
contract
will
be
immediately disclosed to the
City
of
Mesa and
(DEVELOPER/OWNER/AGENCY) .
3. The Contractor agrees to abide by the provisions of 24 CFR 570.611 with respect to
conflicts of interest, and covenants that it presently has no financial interest and shall not
acquire any financial interest, direct or indirect, which would conflict in any manner or
degree with the performance of services required under this Agreement. The Contractor
further covenants that in the performance of this Agreement no person having such a
financial interest shall be employed or retained by the Contractor hereunder. These conflict
of interest provisions apply to any person who is an employee, agent, consultant, officer,
or elected official or appointed official of the City, or of any designated public agencies or
contractors which are receiving funds under the CDBG Entitlement program.
N. Business Relations With Sudan And Iran. Compliance with A.R.S. §§ 35-397 (Business
Relations with Sudan And Iran): CONTRACTOR certifies it does not have scrutinized business
operations in Sudan or Iran. CONTRACTOR shall obtain statements from its subcontractors
certifying compliance and shall furnish to the CITY’S Procurement Officer upon request. These
warranties shall remain in effect throughout the term of this Agreement. Should the CITY find
that the CONTRACTOR or its subcontractors are not in compliance with this provision, the CITY
may pursue any remedies allowed by law, including, but not limited to: suspension of all activities
under this Agreement, termination of the Agreement by default, and suspension and/or
debarment of CONTRACTOR. All costs necessary to verify compliance are the sole
responsibility of CONTRACTOR.
Certifications Signature Form
These Certifications (Equal Employment Opportunity, Labor Standards, Section 3, Asbestos
Abatement, Access to Records and Records Retention, Conflict of Interest, Anti-Lobbying, Drug
Free Workplace, Federal and State Immigration, Debarment and Suspension, Clean Air Act and
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Federal Water Pollution Control Act, and Business Relations with Sudan and Iran) are a material
representation of fact upon which reliance was placed when this transaction was made or entered
into. Submission of these Certifications is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U. S. Code. Any person who fails to file the required
Certifications shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

__________________________________ _____________________________ (printed
name of contractor) (signature of contractor)

__________________________________ _________________________________
(printed name of firm)
(date)
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ATTACHMENT II – FEDERAL LABOR STANDARDS
FORM HUD-4010
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ATTACHMENT III
DAVIS-BACON
WAGE DECISION AZ####
(to be inserted here)
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ATTACHMENT IV
REPORTING OF ADDITIONAL CLASSIFICATIONS
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LCPtracker

As permitted by the Department of Labor (DOL), and The Department of Housing and
Urban Development (HUD), the Prime Contractor and each Subcontractor and every
lower-tier Subcontractor subject to DBRA will submit certified payrolls (CPRs)
electronically via LCPtracker. Certified payrolls are required to be submitted on a
weekly basis via LCPtracker. LCPtracker is a web-based system that will be utilized by
the Prime Contractor and Subcontractors and lower-tier Subcontractors; after the
contract has been awarded, the Prime Contractor and Subcontractors will receive an
email from LCPtracker providing their log-on identification and temporary password. At
that time, Contractors will need to follow the instructions in the email to set-up their
permanent password and activate their account to receive additional information and
gain access to training materials.
LCPtracker utilizes the same format to complete Certified Payrolls as
ATTACHMENT V: WH347-PAYROLL FORM (see attachment on next page)
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ATTACHMENT V
WH347 PAYROLL FORM
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www.mesaaz.gov

Davis-Bacon Poster - WH-1321 (Government Construction)

Every employer performing work covered by the labor standards of The Davis-Bacon
and related Acts shall post a notice (including any applicable wage determination) at the
site of the work in a prominent and accessible place where it may be easily seen by
employees.
The Davis-Bacon Poster is attached in ATTACHMENT VI (see next page). The poster
and detailed printing instructions is available at
https://www.dol.gov/whd/programs/dbra/wh1321.htm

ATTACHMENT VI
DAVIS-BACON POSTER

ATTACHMENT VII – SECTION 3
EXHIBIT A
ASSURANCE OF COMPLIANCE (Section 3, HUD ACT of 1968)
TRAINING, EMPLOYMENT, AND CONTRACTING OPPORTUNITIES FOR BUSINESS AND
LOWER INCOME PERSONS
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A.
The project assisted under this (contract) (agreement) is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S. C. 170U.
Section 3
requires that to the greatest extent feasible opportunities for training and employment be given to
Section 3 residents of the primary statistical area where the project is taking place, and contracts for
work in connection with the project be awarded to businesses which are located in or owned in
substantial part by persons residing in the primary statistical area.
B.
Notwithstanding any other provision of this (contract) (agreement), the (applicant) (recipient)
shall carry out the provisions of said Section 3 and the regulations issued pursuant thereto by the
Secretary set forth in 24 CFR Part 135 (published in 38 Federal Register 29220, October 23, 1973),
and all applicable rules and orders of the Secretary issued there under prior to the execution of this
(contract) (agreement). The requirements of said regulations include but are not limited to
development and implementation of a Section 3 plan for utilizing business concerns located within or
owned in substantial part by persons residing in the primary statistical area; the making of a good
faith effort, as defined by the regulation, to provide training, employment and business opportunities
required by Section 3; and incorporation of the “Section 3 Clause” specified by Section 135.20 (b) of
the regulations in all contracts for work in connection with the project. The (applicant) (recipient)
certifies and agrees that it is under no contractual or other disability which would prevent it from
complying with these requirements.
C.
Compliance with the provision of Section 3, the regulations set forth in 24 CFR Part 135, and
all applicable rules and orders of the Secretary issued there under prior to approval by the
Government of the application for this (contract) (agreement), shall be a condition of the Federal
financial assistance provided to the project, binding upon the (applicant) (recipient), its successors
and assigns. Failure to fulfill these requirements shall subject the (applicant) (recipient), its
contractors and subcontractors, its successors, and assigns to the sanctions specified by the
(contract) (agreement), and to such sanctions as are specified by 24 CFR Section 135.

Applicant:

_____________________________________________________________

Signature:

_____________________________________________________________

Address: _____________________________________________________________ Date:
____________________

ATTACHMENT VII
EXHIBIT B
SECTION 3 CLAUSES
The City will ensure that the following clauses are included in all Section 3 covered
contracts. The contractor and subcontractors (where applicable) will be bound by its
provisions.
A.
The work to be performed under this contract is subject to the requirements of
section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S. C.
170lu (section 3). The purpose of section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance of HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed to Section 3 residents,
particularly persons who are recipients of HUD assistance for housing.
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B.
The parties to this contract agree to comply with HUD’s regulations in 24 CFR part
135, which implement section 3. As evidenced by their execution of this contract, the parties
to this contract certify that they are under no contractual or other impediment that would
prevent them from complying with the part 135 regulations.
C.
The contractor will post a notice in a conspicuous place at the work site where both
employees and applicants for training and employment positions can see the notice. The
notice shall describe the section 3 requirement, shall set forth job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each; and the
name and location of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.
D.
The contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135.
E.
The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR part
135 require employment opportunities to be directed, were not filled to circumvent the
contractor’s obligations under CFR part 135.
F.
Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.
ATTACHMENT VII
EXHIBIT C
CONTRACTOR OR SUBCONTRACTOR SECTION 3 PLAN
(as applicable)

(Name of contractor)
agrees to implement the following specific
affirmative action steps directed at increasing the utilization of low-income residents within
the City of Mesa and businesses within Maricopa County.
A.

Prepare and implement an affirmative action plan.

B.

Attempt to recruit from within the City of Mesa the necessary number of Section 3
residents through: local advertising media, signs placed at the proposed site for
the project, and community organizations and public or private institutions
operating within or serving the project area such as Department of Economic
Security (DES), local food banks, libraries, churches, etc.

C.

Maintain a list of all Section 3 residents who have applied either on their own or on
referral from any source, and to employ such persons, if otherwise eligible and if a
vacancy exists.
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D.

*Insert this Section 3 Plan in all bid documents, and to require all bidders on
subcontracts to submit a Section 3 Plan including utilization goals and the specific
steps planned to accomplish these goals.

E.

*Ensure that subcontracts, which are typically awarded on a negotiated basis
rather than a bid basis, in areas other than Section 3 covered project areas, are
also awarded on a negotiated basis whenever feasible, if awarded in a Section 3
covered project area.

F.

Formally contact unions, subcontractors, and trade associations to secure their
cooperation for this program.

G.

Ensure that all appropriate project area businesses within Maricopa County are
notified of pending sub-contractual opportunities.

H.

Maintain records, including copies of correspondence, memos, etc. which
document that all of the above affirmative action steps have been taken. *Applies
to all loans, grants, contracts, and subsidies.

I.

Appoint or recruit an executive official of the company or agency as Equal
Opportunity Officer to coordinate the implementation of this Section 3 Plan.

J.

List on Table A, information related to subcontracts to be awarded.

K.

List on Table B, all projected workforce needs for all phases of this project by
occupation, trade, skill level, and number of positions.

As officers and representatives of

(Name of Contractor/Subcontractor)

,

we the undersigned have read and fully agree to this Section 3 Plan, and become a party
to the full implementation of this program.

Signature

Title

Date

Signature

Title

Date
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EXHIBIT C - 1
PROPOSED SUBCONTRACTS BREAKDOWN
FOR THE PERIOD COVERING________________20___ THROUGH____________20_____

COLUMN 1
Type Of Contract
(Business/
Profession)

(Duration of the Federally Assisted Project)
COLUMN 2
COLUMN 3
COLUMN 4
Total Number of
Contracts

Total
Approximate
Dollar Amount

Estimated Dollar
Amount for
Vendors/Suppliers*

COLUMN 5
Staff Use Only
(Applicable
Program)

*Utilization of area businesses within the City of Mesa or Maricopa County.

Company

Project Name

Project Number

EEO Officer (Signature)

Date
EXHIBIT C - 2
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ESTIMATED PROJECT WORKFORCE BREAKDOWN
(Information provided will be compared to the final Workforce Needs report submitted
at the end of the project)
COLUMN 1

Job Category
Officers/Supervisors

COLUMN 2
Total
Estimated
Positions
Needed
(for this project)

COLUMN 3
# of Positions
Currently
Occupied By
Permanent
Employees

COLUMN 4

COLUMN 5

# of Positions
Not Currently
Occupied

# of Positions
To Be Filled
w/LIPAR*

Professionals
Technicians
Housing
Sales/Rental/Mgmt.
Maintenance
Office Clerical
Service Workers
Other
Other
TRADE:
Master
Journeymen
Apprentices
Maximum No.
Trainees
Other (list trade)
Other (list trade)

*Lower Income Project area Residents (LIPAR). Individuals residing within the City of Mesa
whose family income does not exceed 80% of the median income in the Maricopa County.

Company
ATTACHMENT VII

EXHIBIT D City of Mesa
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Section 3 Resident Certification
Section 3 of the Housing and Urban Development Act of 1968, as amended, requires recipients of
community development funds to make a good faith effort to provide employment and training
opportunities resulting from this project to low and very low-income residents.
In order to demonstrate that you meet the definition of a low 80% AMI (area median income) or very
lowincome person 50% AMI, please provide one of the following (mark one):
___ Proof of residency in a public housing or other low-income housing assistance programs; (copy of
your Section 8 Notification Letter or Housing Choice Voucher);
___ Evidence of your eligibility or participation in a Federal, State or Locally Assisted program for lowand very low-income persons (AFDC, AHCCS, other);
___ Less than 80% of the area median income (AMI)
Construction Skills: ___________________________________________________
Office Skills: _________________________________________________________
Please circle the Area Median Income (AMI) range that applies to the number of people in your
household and the “total gross household” income for all family members.
2018 Income Limits - Maricopa County, Arizona
Classification

Low (80%)

1
person

2
persons

3
persons

4
persons

5
persons

6
persons

7
persons

8
persons

$40,850

$46,650

$52,500

$58,300

$63,000

$67,650

$72,300

$77,000

I certify that I meet at least one of the above criteria for being a Section 3 Resident, as listed
above. As a potential employee, I understand that prior to being hired for a position; I will be
required to verify information regarding my Section 3 status.
Print Name: ______________________________ Phone#: _________________ Date:_____________

Signature:___________________________
Address: ___________________________
ATTACHMENT VII EXHIBIT

E
PROOF OF BUSINESS CERTIFICATION
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CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3
PREFERENCE IN CONTRACTING AND DEMONSTRATION OF CAPBILITY
Name of Business: _______________________________________________________________
Address of Business: _____________________________________________________________
Type of Business:  Corporation
 Partnership
 Sole Proprietorship  Joint Venture
Attached is the following documentation as evidence of status:
 Seeking Section 3 status
 Not seeking Section 3 status
For Business claiming status as a Section 3 resident-owned enterprise:
 Copy of resident lease
 Copy of receipt of public assistance
 Copy of evidence of participation
 Other evidence
in a public assistance
program
For business entity as applicable:
 Copy of Articles of Incorporation
 Assumed Business Name Certificate
 List of owners/stockholders and
% ownership of each
 Organization chart with names and titles
statement

 Certificate of Good Standing
 Partnership Agreement
 Corporation Annual Report
 Latest Board minutes appointing officers
 Additional documentation
and brief function

For business claiming Section 3 status by subcontracting 25 percent of the dollar awarded to qualified
Section 3 business:
 List of subcontracted Section 3 business (es) and subcontract amount
For business claiming Section 3 status, claiming at least 30 percent of their workforce are
currently Section 3 residents or were Section 3 eligible residents within 3 years of date of
first employment with the business:
 List of all current full-time employees
 List of employees claiming Section 3 status 
PHA/IHA Residential lease less than 3
 Other evidence of Section 3 status less than 3
years from day of employment years from date of employment
Evidence of ability to perform successfully under the terms and conditions of the proposed contract:
 Current financial statement
 Statement of ability to comply with public policy
 List of owned equipment
 List of all contracts for the past two years
___________________________________________
Authorizing Name and Signature
Attested by: _________________________________
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(Corporate Seal)

EXHIBIT F
FINAL SECTION 3 PROJECT WORKFORCE BREAKDOWN

COLUMN 1

Job Category
Officers/Supervisors

COLUMN 2

Total Positions
Filled

COLUMN 3
# of Positions
Occupied By
Permanent
Employees

COLUMN 4

COLUMN 5

# of Positions
Not Currently
Occupied

# of Positions
Filled w/LIPAR*

Professionals
Technicians
Housing
Sales/Rental/Mgmt.
Maintenance
Office Clerical
Service Workers
Other
Other
TRADE:
Master
Journeymen
Apprentices
Maximum No.
Trainees
Other (list trade)
Other (list trade)
*Lower Income Project Area Residents (LIPAR). Individuals residing within the City of Mesa
whose family income does not exceed 80% of the median income in the Maricopa County.

Company

EXHIBIT G
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SECTION 3 COMPLIANCE CHECK LIST
To Be Used by Subrecipients, Contractors, and Subcontractors

Creation of Action Plan

Yes/No

Date
Complete

Yes/No

Date
Complete

Yes/No

Date
Complete

1. Designated a Section 3 compliance Officer for the project.
2. Attended the project’s pre-bid meeting.
3. Attended the project’s pre-con meeting.
4. My subcontractors have each submitted a completed Section 3 Workforce
Needs report within the Section 3 Plan.
5. The City of Mesa has approved my Section 3 Action Plan.

Soliciting Bids/Contracting

1. Obtained a list of local certified Section 3 businesses at
https://portalapps.hud.gov/Sec3BusReg/BRegistry/BRegistryHome.
2. Solicited at least 3 bids from the local listing of Section 3 businesses for
each service that requires subcontracts (I allowed adequate time for the
business to respond and/or submit a proposal or bid).
3. Provided plans and specifications or information regarding the location of
plans and specifications to Section 3 businesses.
4. Turned to the following outreach agencies: ____________________ and
______________________; to assist with efforts to conduct outreach to
meet contracting goals.
5. Recorded my efforts to subcontract to Section 3 businesses.
6. Advertised subcontracting opportunities in at least 2 community
newspapers.

New Hires/Workforce

1. Posted weatherproof job opening signage at the construction site that is
visible from the street.
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2. Recorded my efforts to hire Section 3 residents.
3. Advertised hiring opportunities in at least 2 community newspapers.
4. Turned to the following outreach agencies: ____________________ and
______________________; to assist with efforts to conduct outreach to
meet training and employment goals.

5. Submitted the Section 3 Project Workforce Breakdown Report (within the
Section 3 Plan) to the City.
6. Retained a minimum of 75% of previously hired Section 3 residents.
7. Provided a minimum of 50% of on-the-job training for registered
apprenticeship opportunities to Section 3 residents.

Documentation and Reporting

Yes/No

Date
Complete

Yes/No

Date
Complete

1. Submitted the final Section 3 Workforce Breakdown Compliance Report
with the City.
2. Identified the Section 3 businesses utilized for the project.
3. Identified all contractors utilized for the project.
4. Submitted the company’s existing core workforce list or a certified
payroll list to the City’s Section 3 Coordinator.

Non-Compliance/Penalties

1. Documented the efforts taken and the impediments encountered in
trying to satisfy Section 3 goals and requirements.
2. Paid the penalty as assessed by the City of Mesa (if applicable).

Company

Project Name

Project Number

EEO Officer (Signature)

Date
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ATTACHMENT VIII
EXHIBIT A
Minority/Women’s Businesses (MBE/WBE)

Compliance with HUD Minority/Women’s Businesses (MBE/WBE) Requirements
The work to be performed under this contract is subject to the requirements of Executive Orders
11625, 12432, and 12138.
The purpose of the MBE/WBE requirement is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects, will, to the greatest
extent feasible, be directed to a business in which minority group members own 51 percent or
more of the company; or, in the case of a publicly-owned business, one in which minority-group
members own at least 51 percent of its voting stock and control management and daily
business operations.
For this purpose, minority group members are also those groups of U.S. citizens found to be
disadvantaged by the Small Business Administration pursuant to Section 8(d) of the Small
Business Act.

Minority Business Enterprise/Women’s Business Enterprise:
Six (6) Affirmative Steps
The Code of Federal Regulations Title 40 Part 31.36(e), “Procurement,” requires the Recipient
and Prime Contractor to take all necessary affirmative steps to assure that minority-owned and
women-owned businesses are afforded contracting opportunities. This policy applies to all
contracts, subcontracts and procurements for services (including engineering and legal),
supplies, equipment, and construction. The goal of this policy is to make MBE/WBE firms aware
of contracting opportunities to the fullest extent practicable through outreach and recruitment
activities.
To achieve this goal, the affirmative steps, otherwise known as “six good faith efforts,” that must
be followed are:
1. Include qualified small and minority businesses and women’s business enterprises on
solicitation lists; 2. Ensure that small and minority and women’s businesses are solicited
whenever they are potential sources of products or services to be bid;
3.
Divide total requirements, when economically feasible, into small tasks or quantities to
permit maximum participation by small and minority and women’s businesses (i.e. provide
alternative bidding scenarios);
4.
Establish delivery schedules to encourage participation by small and minority and
women businesses (i.e. timing and flexibility);
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5.
Use the services and assistance of the Small Business Administration, and the Minority
Business Development Agency, U.S. Department of Commerce;
6.
Require the Prime Contractor to take affirmative steps as outlined in items one through
five above to subcontract with small and minority and women’s businesses, if they award
subcontracts.
Good Faith Effort Compliance Documentation
The Recipient and Prime Contractors must provide documentation to support a “good faith”
effort in the solicitation of MBE and WBE firms only. A Prime Contractor is a business concern
that enters into written agreements directly with the Recipient which includes agreements to
provide services (including engineering and legal), supplies, equipment and construction. The
submission of documentation to support a “good faith” effort in the solicitation of Small Business
Enterprise is not required; however, the Recipient and Prime Contractor must maintain this
documentation in their files for possible future reference.
Documentation may include the following:
1. Copies of announcements/postings in newspapers or other media for specific
contracting/subcontracting opportunities. Include language in announcements/postings that
MBE/WBE firms are encouraged to bid.
2. Copies of announcements/postings of contracting/subcontracting opportunities in trade
publications or minority media that target MBE and/or WBE firms.
3. Documentation of sources used to identify potential MBE/WBE firms.
4. Documentation of contacts with MBE/WBE firms, including the firm name, address, telephone
number dates of phone calls, letters and the contract results.
5. Copies of direct solicitation letters sent to all MBE/WBE firms.
6. Copies of the MBE/WBE certification documentation for ALL proposed prime and
subcontractor MBE/WBE firms.
7. Documentation showing Prime Contractor has made the six good faith efforts to seek qualified
MBE/WBE subcontracts - to the extent they use subcontractors.
Searches should be done of potentially qualified MBW/WBE businesses. From these lists,
identify those businesses in your area to directly solicit. Solicit businesses that you would
reasonably expect to respond and submit a quote. To ensure the Recipient is given credit for
good-faith outreach efforts, the Recipient should document the searches executed and the
results of the searches, describe criteria used to determine who on the list(s) to directly solicit
(probably area code or distance) and describe any other resources used to seek qualified
MBE/WBE firms to solicit. The Recipient must pass the outreach guidance to Prime Contractors
because they are likewise required to make good faith outreach efforts when searching of
MBE/WBE subcontractors. Prime Contractors are also required to document their outreach
efforts just as project owners are.
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For Subrecipients and Prime Contractors that do not already have resources available to solicit
potentially qualified MBE/WBE businesses, below is a link to ADOT’s DBE database.
https://utracs.azdot.gov/search
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ATTACHMENT VIII
EXHIBIT B
HUD 2516 Contractor and Subcontractor Activity Report
(attached on next page)
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